Documentation Requirements to be Eligible for Customer Service
Line Replacement

For The

Clarksburg Water Board Phase 3A Lead Service Line Replacement and
System Upgrade Project

The Clarksburg Water Board is upgrading their water infrastructure and replacing lead service
lines in the Phase 3A Project. Funding agency requirements allow for the scope of the work to be
split up between the awarded contractors conducting the utility replacement work and
plumbers/contractors conducting the customer service line replacement work.

Known lead and galvanized customer service lines that are downstream of a known lead service
line, are eligible for replacement under the Phase 3A Project. The customer lead service line
replacements will be conducted by eligible plumbers/contractors. Due to funding agency
requirements, these plumbers/contractors will need to follow the same prequalifying
documentation requirements as the contractors conducting the utility replacement work. The
documentation following this page are the requirements that must be followed and completed by
the interested plumbers/contractors in order to be included on the Clarksburg Water Board list of
approved plumbers and contractors. A documentation requirement checklist is included on the
Clarksburg Water Project website (www.clarksburgwaterproject.com). Once completed, the
documentation package can be emailed to the project Engineer at

shaynes@thethrashergroup.com.

The work conducted by eligible plumbers/contractors will involve replacing the customer service
line from the water meter to the first connection point inside the home. Once a homeowner is
notified that their known lead or galvanized customer service line is eligible for replacement
under the Phase 3A Project, the homeowner will then visit the Clarksburg Water Project website
or contact the Clarksburg Water Board at (304)623-3711 and select the plumber or contractor that
they want to conduct their customer service line replacement. After the selected
plumber/contractor completes the customer service line replacement, they will send an invoice,
with all required invoice documentation, to the Engineer (The Thrasher Group, Inc.). Once all
invoice requirements have been met, payment will be made directly from the Clarksburg Water
Board to the plumber/contractor.


http://www.clarksburgwaterproject.com/
mailto:shaynes@thethrashergroup.com

Build America, Buy America Requirement
P.L. 117-58, Sections 70911 through 70917

P.L. 117-58, Infrastructure Investment and Jobs (I1JA) Act, 2021 (Act), includes a “Build America, Buy
America (BABA)” requirement in Sections 70911 through 70917 that requires Clean Water State
Revolving Loan Fund (CWSRF) and Drinking Water State Revolving Loan Fund (DWSRF) assistance
recipients to use iron, steel, manufactured products, and construction materials that are produced in the
United States for projects for the construction, alteration, maintenance, or repair of a public water system
or treatment works.

The Act states:

Section 70914(a) of the 11JA states when a Buy America preference under BABA applies: “Not later than...
[May 14, 2022], the head of each Federal agency shall ensure that none of the funds made available for a
Federal financial assistance program for infrastructure...may be obligated for a project unless all of the
iron, steel, manufactured products, and construction materials used in the project are produced in the United
States.” Therefore, Federal financial infrastructure investments obligated on or after May 14, 2022, must
comply with the BABA requirements. Absent a waiver, all iron, steel, manufactured products, and
construction materials permanently incorporated into an infrastructure project subject to the BABA
requirements must be produced in the United States. For many of EPA’s Office of Water infrastructure
investment programs, the vast majority of products permanently incorporated into construction,
maintenance, or repair projects must comply with the BABA requirements, with the exception of select
construction materials (cement and cementitious materials; aggregates such as stone, sand, or gravel; or
aggregate binding agents or additives), which are specifically excepted by the BABA statute.

The following guidance excerpts have been provided from the Office of Management and Budget:
(Complete guidance may be downloaded from: https://www.whitehouse.gov/wp-content/uploads/2022/04/M-22-11.pdf)

By May 14, 2022, agencies must ensure that all applicable programs comply with section 70914 of the Act,
including by the incorporation of a Buy America preference in the terms and conditions of each award with
an infrastructure project. The Act requires the following Buy America preference:

1. All iron and steel used in the project are produced in the United States. This means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

2. All manufactured products used in the project are produced in the United States. This means the
manufactured product was manufactured in the United States, and the cost of the components of
the manufactured product that are mined, produced, or manufactured in the United States is greater
than 55 percent of the total cost of all components of the manufactured product, unless another
standard for determining the minimum amount of domestic content of the manufactured product
has been established under applicable law or regulation.

3. All construction materials are manufactured in the United States. This means that all manufacturing
processes for the construction material occurred in the United States.

A Buy America preference only applies to the iron and steel, manufactured products, and construction
materials used for the infrastructure project under an award. If an agency has determined that no funds from
a particular award under a covered program will be used for infrastructure, a Buy America preference does
not apply to that award. Similarly, for a covered program, a Buy America preference does not apply to non-
infrastructure spending under an award that also includes a covered project. A Buy America preference
applies to an entire infrastructure project, even if it is funded by both Federal and non-Federal funds under
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one or more awards. A Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools,
equipment, and supplies, such as temporary scaffolding, brought to the construction site and removed at or
before the completion of the infrastructure project. Nor does a Buy America preference apply to equipment
and furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or within
the finished infrastructure project, but are not an integral part of or permanently affixed to the structure.

For the purposes of this guidance, an article, material, or supply should only be classified into one of the
following categories: (1) iron or steel; (2) a manufactured product; or (3) a construction material. For ease
of administration, an article, material, or supply should not be considered to fall into multiple categories.
Agencies should apply the iron and steel test to items that are predominantly iron or steel, unless another
standard applies under law or regulation.

Pursuant to Section 70914(c) of the Act, the head of a Federal agency may waive the application of a Buy
America preference under an infrastructure program in any case in which the head of the Federal agency
finds that:

1. Applying the domestic content procurement preference would be inconsistent with the public
interest (a “public interest waiver”);

2. Types of iron, steel, manufactured products, or construction materials are not produced in the
United States in sufficient and reasonably available quantities or of a satisfactory quality (a
“nonavailability waiver”); or

3. The inclusion of iron, steel, manufactured products, or construction materials produced in the
United States will increase the cost of the overall project by more than 25 percent (an “unreasonable
cost waiver”). Federal agencies are responsible for processing and approving all waivers, including
waivers requested by recipients and on behalf of subrecipients. To the greatest extent practicable,
waivers should be targeted to specific products and projects.

Federal agencies are responsible for processing and approving all waivers, including waivers requested by
recipients and on behalf of subrecipients. To the greatest extent practicable, waivers should be targeted to
specific products and projects. Before issuing a waiver, the head of the Federal agency must make publicly
available on the agency’s website a detailed written explanation for the proposed determination to issue the
waiver and provide at least 15 days for public comment on the proposed waiver. General applicability
waivers are subject to a minimum 30-day public comment period.

The following guidance excerpt has been provided from EPA:
(Complete guidance may be downloaded from: https://www.epa.gov/system/files/documents/2022-11/OW-BABA-
Implementation-Procedures-Final-November-2022.pdf)

Section 2: Product Coverage

2.1) For products made of iron and steel, what is the difference between predominantly and
primarily iron and steel? EPA considers the terms “predominantly” and “primarily” to be
interchangeable, such that a product is considered predominantly (or primarily) iron and steel if it
contains greater than 50 percent iron and steel by material cost.

2.2) What is the definition of construction materials (with examples)? From OMB Guidance M-22-
11: “construction materials” include an article, material, or supply (other than an item of primarily iron or
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steel; a manufactured product; cement and cementitious materials; aggregates such as stone, sand, or
gravel; aggregate binding agents or additives; or non-permanent products) that is or consists primarily of:

* non-ferrous metals,

» plastic and polymer-based products (including polyvinyl chloride, composite building materials,
and polymers used in fiber optic cables), (including optic glass),

* lumber, and

e drywall.

For example, a plate of glass would be a construction material under BABA, but a framed window that
incorporates the glass into a frame would be a manufactured product. Another common construction
material for water infrastructure projects would be polyvinyl chloride (PVC) pipe and fittings. However,
if P\VC components are incorporated into a more complex product such as instrumentation and control
equipment or a water treatment unit, those items would be manufactured products.

2.3) What are manufactured products (with examples)? From OMB Guidance M-22-11: “...all
manufactured products used in the project are produced in the United States—this means the
manufactured product was manufactured in the United States; and the cost of the components of the
manufactured product that are mined, produced, or manufactured in the United States is greater than 55
percent of the total cost of all components of the manufactured product, unless another standard for
determining the minimum amount of domestic content of the manufactured product has been established
under applicable law or regulation...”

The manufactured products category would cover the majority of potential water infrastructure products,
including complex products made up of a variety of material types and components. For water
infrastructure projects, common manufactured products would include, but not be limited to, pumps,
motors, blowers, aerators, generators, instrumentation and control systems, gauges, meters, measurement
equipment, treatment equipment, dewatering equipment, actuators, and many other mechanical and
electrical items.

2.4) Which category will valves fall under for BABA? Will it differ from the American Iron and
Steel (AIS) requirements? For programs that are subject to BABA and AIS (SRF, WIFIA, and
Community Project Funding), projects using valves should classify them as iron and steel products under
BABA as long as their material cost is made up of more than 50 percent iron and/or steel. Valves with 50
percent or less iron and/or steel by material cost would be considered manufactured products under the
BABA requirements.

In accordance with OMB Guidance M-22-11, an article, material, or supply should be classified into only
one of the three categories: iron and steel, manufactured products, or construction materials. Under the
AIS requirements, all valves made primarily of iron and steel (that is, those with iron and/or steel material
cost greater than 50 percent) must comply with the AIS requirements. For BABA, EPA interprets Section
IV of OMB Guidance M-2211 to mean that iron and steel products are those items that are primarily iron
and steel, the same as for the AIS requirements.

2.5) Does EPA have a list of products to be classified as “Iron and Steel” under BABA? Although
this list is not comprehensive, the following products were classified as AIS products if made primarily
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(more than 50 percent) of iron and/or steel by materials cost (for programs subject to both AIS and
BABA, this list would be equivalent for “iron and steel” items or products under either requirement):

(To view EPA’s list of products likely made “primarily” of iron and steel to be classified as Iron and Steel under BABA, please
see EPA’s response on page 6 and 7 of their memo at the link posted above this section.)

2.6) Does EPA have a list of products that could be made “primarily” of iron and steel but would be
classified as “manufactured products” under BABA? Although this list is not comprehensive, the
following products would be considered “manufactured products” under the BABA requirements, even if
the item might be composed primarily of iron and steel by materials cost (Note: These items are not
subject to the AIS requirements.):

(To view EPA’s list of products likely made “primarily” of iron and steel to be classified as Manufactured Products under
BABA, please see EPA’s response on pages 8 and 9 of their linked memo posted above this section.)

2.7) Is asphalt paving a covered product under BABA? No. EPA interprets Section 70917(c) of the
I1JA to exclude asphalt from BABA requirements. Asphalt paving is a type of concrete composed of an
aggregate material mixed with a binder (bitumen). EPA considers asphalt concrete to be excluded by
section 70917(c) due to its similarities with cement and cementitious materials.

Section 3: Co-Funding

(Please use the above link to view this section in EPA’s memo.)

Section 4: Waivers

4.1) Who may apply for a waiver and how do you apply? Assistance recipients and their authorized
representatives may apply for a project specific waiver. EPA does not accept waiver requests from
suppliers, distributors, or manufacturers unless the assistance recipient endorses and submits the request
on its own behalf to the funding authority. In the case where multiple programs are providing federal
funds to the project, the assistance recipient should submit the waiver request to the cognizant program,
the one providing the greatest amount of federal funds for the project. For information on applying for
cost waivers, see questions 4.4 and 4.5. For information on the SRF program roles and responsibilities,
see question 7.6. Project-specific waiver requests should generally include:

1. A brief summary of the project,

2. A description and explanation of the need for the waiver for the product(s) in question,

3. A brief summary of the due diligence conducted in search of domestic alternatives (which could
include correspondence between assistance recipient and supplier/distributors),

4. The quantity and materials of the product(s) in question,

5. All engineering specifications and project design considerations relevant to the product(s) in
guestion,

6. The approximate unit cost of items (both foreign and domestic) in addition to an estimated cost of
the materials and overall project,

7. The date any products will be needed on site in order to avoid significant project schedule
disruptions, and

8. Any other pertinent information relevant to EPA’s consideration of the waiver (e.g., if relevant
for SRF projects: whether the project is designated as an equivalency project, the date the plans
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and specifications were submitted to the state, the date of construction initiation, expected date of
project completion, any special considerations such as local zoning and building ordinances,
seismic requirements, or noise or odor control requirements).

In the case of indirect federal assistance, such as the SRF programs, the state authority reviews and
conveys the waiver request to EPA. States should submit waiver requests to the appropriate program
waiver request inbox. For SRF projects, please use CWSRFWaiver@epa.gov or
DWSRFWaiver@epa.gov.

4.2) Can an assistance recipient request a waiver based on a specification written for a specific
brand or model of product (that is, a specification that names a branded item or model)? In most
cases, performance-based specifications are expected and required for the majority of infrastructure
projects funded by EPA’s financial assistance programs. In rare cases where “branded” or product-
specific sourcing may be included in project specifications, it is suggested that the specifications include
the item in question (that is, not simply a catalog page, but also materials of construction, sizing,
guantities, and applicable engineering performance design characteristics for the project, etc.) in addition
to the standard phrase “or equal.” For the purposes of product alternative market research, EPA will
evaluate the BABA requirements based on performance-based engineering specifications for the
product(s) in question. If the project’s specifications do not include performance-based specifications, or
at least an “or equal” designation, EPA will base its research on an “or equal” designation using best
professional judgment to the extent practicable.

4.3) If a manufactured product is not readily available domestically, will EPA provide short-term
“limited availability” product waivers? EPA will address the unavailability of domestic products
through the waiver process, including potential national short-term waivers for specific products, if
appropriate. To the extent practicable and with the intent to maximize domestic market and supply chain
development, EPA intends to address issues of broad product unavailability with targeted, time-limited,
and conditional waivers, as prescribed in OMB Guidance M-22-11. EPA will follow its robust and
thorough product research processes (those put into place for the AlS requirements for the SRF and
WIFIA programs and expanded for the new BABA requirements) to identify and determine those
products for which proposed national/general applicability waivers may be appropriate.

4.4) What information is needed when applying for a cost waiver under BABA? As part of the cost
waiver request, the assistance recipient must demonstrate that implementation of the BABA requirements
will increase the overall project cost more than 25 percent. Depending on the circumstances of the overall
project cost increases, documentation to justify the cost waiver can vary but may include itemized cost
estimates or bid tabulations comparing project costs with and without BABA implementation. Assistance
recipients should begin assessing the potential cost impacts of the BABA requirements during the design
phase of a project.

4.5) Can administrative costs associated with tracking and verification of certifications be
considered when determining if the cost of a project increases by 25 percent or more? Yes. Section
70914(b)(3) of the 11JA states that a waiver may be provided if the overall cost of the project increases by
more than 25 percent due to the “inclusion of iron, steel, manufactured products, or construction materials
produced in the United States.” EPA interprets this to mean that the “inclusion” of the BABA-covered
products could encompass reasonable administrative costs associated with complying with the BABA
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requirements, such as staff, contractor, and technological resources to collect and track BABA
compliance documentation.

4.6) How can assistance recipients and construction contractors address product delivery delays?
Assistance recipients should reasonably plan for material procurement to account for known potential
supply chain issues or extended lead times and shall notify the funding authority well in advance of the
issues so that prompt attention can be given to explore options. Where extended lead times for compliant
products are impacting project schedules and may significantly impact construction progress, timely
communication with the funding agency is important. For products that are unavailable within a
reasonable timeframe to meet the objectives and schedule of a project, EPA may consider a non-
availability waiver with adequate justification. An assistance recipient would need to apply for the waiver
and contact its funding authority (such as EPA and/or a state) to initiate the waiver process.

Section 5: Documenting Compliance

5.1) Who will be responsible for BABA enforcement? Responsibility for BABA implementation
applies at all levels, from manufacturers to suppliers and distributors, construction contractors, assistance
recipients, and funding authorities.

The manufacturers have responsibility to provide adequate and accurate documentation of the products
manufactured. If suppliers and distributors are involved, they are responsible for passing along
compliance documentation for products supplied to projects that are subject to the BABA requirements.

The assistance recipient and their representatives are primarily responsible for ensuring the
documentation collected for products used on the project is sufficient to document compliance with the
BABA requirements.

The funding authority is responsible for providing oversight and guidance as needed to ensure the proper
implementation of the requirements. The Uniform Grants Guidance (UGG) (Title 2 of the Code of
Federal Regulations (CFR) Part 200) applies to many Federal financial assistance agreements that will
include BABA requirements. The general provisions of 2 CFR Part 200 determine the responsible party
for the grant funding authority.

For information on SRF program roles and responsibilities, see question 7.6. At all levels, where fraud,
waste, abuse, or any violation of the law is suspected, the Office of Inspector General (OIG) should be
contacted immediately. The OIG can be reached at 1-888-546-8740 or OIG_Hotline@epa.gov. More
information can be found at this website: http://www.epa.gov/oig/hotline.htm

5.2) When will the BABA requirements be assessed for compliance? Do assistance recipients need
to have waivers for potential non-domestic products before assistance agreements are in place, at
the time products are procured or products are incorporated into the project (i.e., used)?
Compliance is assessed where the domestic product is used (or installed) at the project site. Proper
compliance documentation, whether it is a BABA certification letter or a waiver, should accompany a
product prior to its “use”, in accordance with Section 70914(a) of I1JA. This may occur prior to assistance
agreements being in place but is not necessary. Additionally, communication of BABA requirements
through appropriate Terms and Conditions in financial assistance agreements and in project solicitation
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and contract documents is key in ensuring all parties involved are informed of the requirements for the
project before construction is underway.

5.3) How can product compliance with the BABA requirements be demonstrated? Assistance
recipients and their representatives should ensure that the products delivered to the construction site are
accompanied by proper documentation that demonstrate compliance with the law and be made available
to the funding authority upon request. The documentation may be received and maintained in hard copy,
electronically, or could be embedded in construction management software. The use of a signed
certification letter for the project is the most direct and effective form of compliance documentation for
ensuring products used on site are BABA-compliant prior to their installation; however, other forms of
documentation are also acceptable as long as collectively, the following can be demonstrated:

1. Documentation linked to the project. For example, this can be in the form of the project name,
project location, contract number, or project number.

2. Documentation linked to the product used on the project. For example, description of product(s)
(simple explanation sufficient to identify the product(s)), or an attached (or electronic link to)
purchase order, invoice, or bill of lading.

3. Documentation includes a statement attesting that the products supplied to the assistance recipient
are compliant with BABA requirement. Reference to the Infrastructure Investment and Jobs Act
(“NJA™) or the Bipartisan Infrastructure Law (BIL) are also acceptable. For iron and steel items
under BABA, references to the American Iron and Steel (AIS) requirements are also acceptable
and reciprocal with BABA for such items.

4. Documentation that manufacturing occurred in the United States, which could include, for
example, the location(s) of manufacturing for each manufacturing step that is being certified. It is
acceptable for manufactured products to note a single point of manufacturing, documenting that
the final point of manufacturing is in the United States. Note that each BABA category may
require different determinations for compliance.

5. Signature of company representative (on company letterhead and signature can be electronic).
The signatory of the certifying statement affirms their knowledge of the manufacturing processes
for the referenced product(s) and attests that the product meets the BABA requirements.

In addition to compliance documentation, assistance recipients or their representatives should also
conduct a visual inspection of the product when it arrives at the project site, especially for iron and steel
products which are often stamped with the country of origin. (Note: A country of origin stamp alone is
not sufficient verification of compliance with BABA and assistance receipts should not rely on it to
ensure compliance.)

EPA may develop alternative procedures for demonstrating compliance. Additional project or program-
specific instructions may be developed on a case-by-case basis in order to meet individual circumstances.

5.4) Will EPA provide a form or template for tracking and documenting compliance? EPA does not
require a specified format for tracking or documenting compliance. Assistance recipients are free to
develop any system (from simple to complex software) for tracking items used on the project and the
accompanying compliance documentation, e.g., certification letters, applicable waivers, if it helps with
implementation and compliance. Elements that may help with keeping track of compliance may include:
product description, quantity required/used, product category (i.e., iron and steel, manufactured product,
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or construction material), status of obtaining certification letter, product cost, and whether the item might
qualify as de minimis, or qualify under another applicable waiver.

5.5) If a manufacturer claims to comply with the Buy American Act, does it also comply with
BABA? No. With the exception of the AIS requirements — which EPA interprets to be equivalent to the
“iron and steel” requirements under BABA — EPA does not have an interpretation about the comparability
of other domestic preference requirements relative to BABA. Any products that are to be certified as
compliant with BABA should include a specific reference to the BABA requirements and appropriate
attestation from a responsible manufacturing company official. See Question 5.3 for EPA’s
recommendations for BABA certification letters.

5.6) How will assistance recipients manage certification letters for hundreds, possibly thousands of
products? EPA recognizes that the new BABA requirements will cover most products used in typical
water and wastewater infrastructure projects, and that the number of items which may require certification
at large and/or complex projects may reach several hundred. EPA is concerned about the potential
administrative burden that this would place on assistance recipients. EPA recommends that projects with
a high number of potentially covered products meet with their funding authority about potential
compliance strategies to minimize burden and streamline compliance activity. Assistance recipients
should prepare contract bid solicitation documents with a statement for the consulting engineers and
construction firms as follows: “By signing payment application and recommending payment, Contractor
certifies they have reviewed documentation for all products and materials submitted for payment, and the
documentation is sufficient to demonstrate compliance with Build America, Buy America Act
requirements.” In most cases, the assistance recipient’s representatives may assume the responsibility for
their clients to conduct due diligence on compliance with applicable domestic preference requirements.

5.7) Who is responsible for documenting the 55 percent content requirement for manufactured
products under BABA? What if the final manufacturer cannot trace or verify domestic origin for
all components? The manufacturer who signs a certification letter is responsible for documenting
compliance with any of the three categories of products (iron and steel, manufactured products, or
construction materials). For manufactured products, BABA requires that greater than 55 percent of the
total cost of all components of the manufactured product be from domestic sources. EPA recommends
that the certification letter for manufactured products document whether the item passes the content test in
the final product along with a statement attesting to compliance with the BABA requirements for
manufactured products.

5.8) How do final product fabricators document compliance when the final step of manufacturing
may be simply assembling components? It is acceptable, in many cases, especially for highly complex
manufactured products that utilize many sub-components, for the final point of assembly to certify
without using a “step certification” process. Multiple certifications (i.e., step certifications) or a singular
certification can be used for a product, as long as the certifying official is willing to attest to the product’s
compliance with BABA requirements at all stages of manufacturing.

5.9) Will Material Test Reports be acceptable in lieu of a BABA certification for iron and steel?
Material Test Reports (MTRs, commonly referred to as “Mill Certifications” or “Mill Certs™) provide the
chemical composition of steel and iron from a mill or foundry. If an MTR accompanies the delivery of
steel or iron to a project site with an invoice or bill of lading, EPA will consider it sufficient to
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demonstrate compliance (equivalent to a certification letter) as long as the MTR includes a manufacturer
representative’s signature in addition to the location (city and state) of the mill/foundry. It is common for
MTRs to be the first letter in a “step certification” if the product is further fabricated or painted, etc., by
another manufacturer.

5.10) Can a manufacturer use a fillable certification letter for products? EPA recommends that
certifications be signed by representatives of the manufacturing entity. EPA does not oppose
manufacturers using forms to internally develop letters within their company, thereby providing signed,
non-manipulable certification letters to suppliers, distributors, and/or assistance recipients. A fillable form
that can be changed by someone outside of the manufacturer after signature does not demonstrate
compliance and may create compliance concerns for the manufacturer or assistance recipient.

5.11) Are product certifications from suppliers and distributors allowed? EPA recommends that
representatives of product manufacturers certify compliance and discourages suppliers and distributors
from creating certification letters. EPA does not rule out the possibility that a third-party certification
process, such as a certification by a distributor, may be viable. However, EPA is currently not aware of a
system or proposed system that meets the EPA’s recommendations for documentation of product
certification.

5.12) How long should assistance recipients keep compliance documentation? Assistance recipients
should apply recordkeeping requirements for the project according to the procedures dictated by the
funding authority. For most EPA grant programs, this is prescribed in the UGG at 2 CFR 200.334-
200.338; e.g., the SRF programs require a minimum of three years. Other funding programs may require
longer documentation retention periods.

Section 6: Programs with American Iron and Steel Requirements

6.1) Does BABA supersede the American Iron and Steel (AlS) Requirements? The BABA
requirements for items considered “iron and steel” are equivalent to those for covered iron and steel
products under the AIS requirements in the Clean Water Act and the Safe Drinking Water Act. These
requirements apply to the CWSRF, DWSRF, WIFIA, and Water infrastructure Community Grants.
BABA includes a “Savings Provision” (Section 70917(b)) that states that BABA does not affect existing
domestic content procurement preferences for infrastructure projects funded by Federal financial
assistance programs that meet the requirements of section 70914. EPA views the AIS requirements as
meeting the “iron and steel” product requirements of BABA Section 70914, as they both include the key
requirement that items made of iron and steel be wholly manufactured in the United States from the point
of melting and/or pouring the iron or steel components through final manufacturing step. Because of the
“Savings Provision” of Section 70917, the AIS requirements satisfy the “iron and steel” requirements of
BABA. For the programs that have AlS requirements, EPA intends to implement BABA requirements the
same way for iron and steel items as it has done for AIS products.

6.2) For iron and steel products, does a manufacturer need to demonstrate compliance from initial
melting through the finished product? For iron and steel products, the BABA requirements are the
same as the existing AIS requirements, in that all of the iron and steel in a covered product (that is, the
product is comprised of more than 50 percent iron and steel by material cost) must be melted and poured
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in the United States and all subsequent manufacturing processes (such as grinding, rolling, bending,
reheating, and casting) must occur in the United States.

6.3) Will EPA apply the same manufacturing standards for BABA iron and steel products as for the
American Iron and Steel (AlS) requirements? Yes. For AlS, EPA did not require raw materials used
in the production of steel or iron to be domestically sourced. For BABA, EPA interprets the requirements
to be the same. Hence, like AIS, raw materials in the production of iron and steel subject to BABA
requirements would not need to be domestically sourced. The key step for both AIS and BABA domestic
iron and/or steel production is the melting/pouring (that is, the location of the furnace), which must be in
the United States.

6.4) Will the certification process be similar to the process established for the American Iron and
Steel requirements? EPA expects the certification process for the BABA requirements to be very
similar to that established for the AIS requirements. For iron and steel products, the process should
remain the same for AIS and BABA. EPA recommends for manufactured products and for construction
materials that certification letters include direct reference to the product/material content requirements
under BABA, in addition to an affirmative statement verifying that the product meets the BABA
requirements.

6.5) Will duplicate certification letters be required for AlIS and BABA for iron/steel products? No.
Compliance with BABA requirements will be sufficient to demonstrate compliance with AIS
requirements for iron and steel products. If a project is subject to BABA, the only demonstration of
compliance necessary is with the BABA requirements, of which the iron and steel requirements are
equivalent to those of the AIS statutory requirements: the iron or steel in a product made primarily or
predominantly of iron and steel (comprising more than 50 percent iron and steel by material cost) must be
melted and/or poured in the United States and all subsequent manufacturing processes must occur in the
United States.

Section 7: Program-Specific Issues

(Please use the above link to view this section in EPA’s memo.)

Step-by-Step SRF Waiver Process

The waiver process begins with the assistance recipient. To fulfill the BABA requirements, the assistance
recipient must in good faith design the project (where applicable) and solicit bids for construction with
American-made iron and steel, manufactured goods, and construction materials. It is essential that the
assistance recipient include the BABA terms in any request for proposals or solicitations for bids, and in
all contracts (see Appendix 2 for sample construction contract language). The assistance recipient may
receive a waiver at any point before, during, or after the bid process, if one or more of three statutory
conditions is demonstrated to EPA and approved.

To apply for a project-specific waiver, the assistance recipient should email the request in the form of a
Word document (.doc) or editable PDF (.pdf) to the funding program. It is strongly recommended that
each state identify a person or persons for BABA communications. The state designee(s) will review the
application for the waiver and determine whether the necessary information has been included (Note:
More information may be provided in the future regarding what information is required to be included in
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waiver requests). Once the waiver application is complete, the designee will forward the application to
CWSRFWaiver@epa.gov or DWSRFWaiver@epa.gov.

Evaluation by EPA

After receiving an application for waiver of the BABA requirements and ensuring sufficient information
was provided, EPA will publish the request on its website for 15 days and receive public comment. EPA
will then determine whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver.

In the event that EPA finds that adequate documentation and justification has been submitted, the
Administrator may grant a waiver to the assistance recipient. EPA will notify the state designee whether a
waiver request has been approved or not approved as soon as such a decision has been made. Granting
such a waiver is a four-step process:

1. Research — After receiving an application for a waiver, EPA will perform market research to
determine whether the iron, steel, manufactured goods, or construction materials are available
domestically.

2. Posting — After research, if no domestic product has been identified, EPA is required to publish
the application and all material submitted with the application on EPA’s website for 15 days.
During that period, the public will have the opportunity to review the request and provide
informal comments to EPA. The website can be found at: https://www.epa.gov/cwsrf/build-
america-buy-america-baba-waivers-open-public-comment.

3. Evaluation — After receiving an application for waiver of the BABA requirements, EPA will
determine whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver to determine whether or not to grant the waiver.

4. Signature of waiver approval by the Administrator or another agency official with delegated
authority — As soon as the waiver is signed and dated, EPA will notify the State SRF program and
post the signed waiver on the Agency’s website. The assistance recipient should keep a copy of
the signed waiver in its project files. (Note: Additional steps may be required in the future
regarding the waiver process depending on additional guidance from OMB)

De Minimis Materials Waiver

Section 70914(b )(1) of the Infrastructure Investment and Jobs Act authorizes the Administrator to waive
the requirements ofBuild America, Buy America if implementation would be inconsistent with the public
interest. Due to the critical need to reduce the administrative burden for recipients and agencies and to
ensure recipients can effectively carry out the EPA funded activity in a timely manner, it is in the public
interest to waive Build America, Buy America requirements for products used in and incorporated into a
project that cumulatively comprise no more than five percent of the total project cost. This waiver is not
additive with the existing American Iron and Steel national de minimis waiver. The EPA will review this
waiver every five years after the date on which the waiver is issued.

(The complete waiver may be downloaded from: https://www.epa.gov/system/files/documents/2022-
10/EPA%20BABA%20De%20Minimis%20Waiver%20Final%200c¢t%202022.pdf)
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Minor Components of Iron and Steel Products Waiver

Section 70914(b)(l) of the Infrastructure Investment and Jobs Act authorizes the Administrator to waive
the requirements of Build America, Buy America if implementation would be inconsistent with the public
interest. Due to the critical need to reduce the administrative burden for recipients and agencies to ensure
recipients can effectively carry out the EPA-funded activity in a timely manner thus, reducing risks to
human health and the environment, the EPA determines that it is in the public interest to waive Build
America, Buy America requirements for minor (ferrous) components of iron and steel products. The EPA
will review this waiver every five years, or more often as necessary, from the date on which the waiver is
issued.

The waiver applies only to iron and steel products subject to the Build America, Buy America Act
requirements and concerns only the iron and steel (ferrous) components of an otherwise domestically
manufactured iron and steel goods. The Build America, Buy America Act requires that the iron and steel
used in a product is melted and/or poured in the United States and all subsequent operations occur
domestically. This waiver would allow manufacturers of iron and steel products to utilize a small portion
(up to five percent by product material cost) of nondomestic or unknown origin iron and steel minor
components within their otherwise domestically manufactured iron and steel products.

(The complete waiver may be downloaded from: https://www.epa.gov/system/files/documents/2023-
04/BABA%20Minor%20Components%20Waiver.pdf)

Approved BABA Waivers

Current and future BABA Waivers may be viewed at the following websites:

« EPA’s BABA Website: https://www.epa.gov/cwsrf/build-america-buy-america-baba-approved-
waivers
«  OMB’s MIAO Office’s Website: https://www.madeinamerica.gov/waivers/

Certification and Compliance

The attached “Contractor’s Build America, Buy America Certification” must be executed and included in
Envelope 1 of the bid package. Failure to complete the certification will result in Envelope 2 remaining
sealed and the bid being returned. The contractor will supply to the loan recipient manufacturers’
certifications for each iron and steel item documenting/asserting that all manufacturing processes
occurred in the United States. Such certifications will be submitted with shop drawings.
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Construction Contract Langquage

All construction contracts must have a clause requiring compliance with the BABA requirements of the
Act. The following is an example of what could be included in all contracts in projects that use SRF
funds. No claim regarding the legality of this clause with regard to federal, state or local laws is made.

The Contractor acknowledges to and for the benefit of the (“Owner™) and the (the
“Funding Authority") that it understands the goods and services under this Agreement are being funded with federal
monies and have statutory requirements commonly known as “Build America, Buy America;” that requires all of the
iron and steel, manufactured products, and construction materials used in the project to be produced in the United
States (“Build America, Buy America Requirements”) including iron and steel, manufactured products, and
construction materials provided by the Contractor pursuant to this Agreement. The Contractor hereby represents and
warrants to and for the benefit of the Owner and Funding Authority (a) the Contractor has reviewed and understands
the Build America, Buy America Requirements, (b) all of the iron and steel, manufactured products, and
construction materials used in the project will be and/or have been produced in the United States in a manner that
complies with the Build America, Buy America Requirements, unless a waiver of the requirements is approved, and
(c) the Contractor will provide any further verified information, certification or assurance of compliance with this
paragraph, or information necessary to support a waiver of the Build America, Buy America Requirements, as may
be requested by the Owner or the Funding Authority. Notwithstanding any other provision of this Agreement, any
failure to comply with this paragraph by the Contractor shall permit the Owner or Funding Authority to recover as
damages against the Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Owner or Funding Authority resulting from any such failure (including without limitation any impairment or
loss of funding, whether in whole or in part, from the Funding Authority or any damages owed to the Funding
Authority by the Owner). If the Contractor has no direct contractual privity with the Funding Authority, as a lender
or awardee to the Owner for the funding of its project, the Owner and the Contractor agree that the Funding
Authority is a third-party beneficiary and neither this paragraph (nor any other provision of this Agreement
necessary to give this paragraph force or effect) shall be amended or waived without the prior written consent of the
Funding Authority.
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CONTRACTOR’S

BUILD AMERICA, BUY AMERICA
CERTIFICATION

As the contractor for the
project, | certify that | have read, understand and will comply with the “Build America, Buy
America (BABA)” requirements of Sections 70911 through 70917 of P.L. 117-58, Infrastructure
Investment and Jobs Act, 2021 (Act) that requires Clean Water State Revolving Loan Fund
(CWSRF) and Drinking Water State Revolving Loan Fund (DWSRF) assistance recipients to use
iron, steel, manufactured products, and construction materials that are produced in the United
States for projects for the construction, alteration, maintenance, or repair of a public water
system or treatment works.

Name (Printed) Company

Name (Signature) Date
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CONTRACTOR’S BUILD AMERICA, BUY AMERICA
(BABA) ACT CERTIFICATION

The Contractor acknowledges to and for the benefit of the Clarksburg Water Board (“Owner”) and the
Drinking Water Treatment Revolving Fund (DWTRF) (the “Funding Authority”) that it understands the
goods and services under this Agreement are being funded with federal monies and have statutory
requirements commonly known as “Build America, Buy America;” that requires all of the iron and steel,
manufactured products, and construction materials used in the project to be produced in the United States
(“Build America, Buy America Requirements”) including iron and steel, manufactured products, and
construction materials provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Owner and Funding Authority (a) the Contractor has
reviewed and understands the Build America, Buy America Requirements, (b) all of the iron and steel,
manufactured products, and construction materials used in the project will be and/or have been produced
in the United States in a manner that complies with the Build America, Buy America Requirements, unless
a waiver of the requirements is approved, and (c) the Contractor will provide any further verified
information, certification or assurance of compliance with this paragraph, or information necessary to
support a waiver of the Build America, Buy America Requirements, as may be requested by the Owner or
the Funding Authority. Notwithstanding any other provision of this Agreement, any failure to comply with
this paragraph by the Contractor shall permit the Owner or Funding Authority to recover as damages against
the Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by the
Owner or Funding Authority resulting from any such failure (including without limitation any impairment
or loss of funding, whether in whole or in part, from the Funding Authority or any damages owed to the
Funding Authority by the Owner). If the Contractor has no direct contractual privity with the Funding
Authority, as a lender or awardee to the Owner for the funding of its project, the Owner and the Contractor
agree that the Funding Authority is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or waived
without the prior written consent of the Funding Authority.

Name (Printed) Company

Name (Signature) Date
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WEST VIRGINIA DRINKING WATER STATE REVOLVING FUND (DWTRF)
AND SPECIAL APPROPRIATION PROJECT (SAP)
DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION

REQUIREMENT

EPA Federal regulation 40 CFR Part 33 — Procurement Under Assistance Agreements stated that
loan recipients and contractors must comply with the six affirmative steps as outlined in 33.240,
and any other requirements of the State.

DEFINITIONS
Procurement is the acquisition through order, purchase, lease or barter of supplies, equipment,
construction or services needed to accomplish Federal assistance programs.

Disadvantaged business enterprises (DBE) are comprised of minority, women, and small
business enterprises.

A minority business enterprise (MBE) is a business concern that is (1) at least 51 percent owned
by one or more minority individuals, or, in the case of a publicly owned business, at least 51
percent of the stock is owned by one or more minority individuals and (2) whose daily business
operations are managed and directed by one or more minority owners.

U.S. citizenship is required. Recipients shall presume that minority individuals include Black
Americans, Hispanic Americans, Native Americans, Asian Pacific Americans, or other groups
whose members are found to be disadvantaged by the Small Business Act or by the Secretary of
Commerce under Section 5 of Executive Order 11625.

A woman business enterprise (WBE) is a business concern that is (1) at least 51 percent owned
by one or more women, or in the case of a publicly owned business, at least 51 percent of the
stock is owned by one or more women and (2) whose daily business operations are managed and
directed by one or more women owners.

Business firms which are 51 percent owned by minorities or women, but are in fact managed and
operated by non-minority individuals do not qualify for meeting DBE procurement goals.

A Subcontract includes all construction, modification, and service work contracted for by the
bidder in the execution of the work under this contract.

AFFIRMATIVE STEPS

Recipients shall ensure, to the fullest extent possible, that positive efforts are made to
utilize small businesses, including those in rural areas, minority-owned firms, and women-owned
business enterprises. To accomplish this goal, contractors must demonstrate positive efforts to
comply with the following six (6) affirmative steps:
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1. Ensure that small businesses, minority-owned firms, and women-owned business
enterprises are used to the fullest extent practicable.

2. Make information available on forthcoming opportunities and arrange time frames for
purchases and contracts to encourage and facilitate participation by small businesses,
minority-owned firms, and women-owned business enterprises.

3. Consider in the contract process whether firms competing for larger contracts intend to
subcontract with small businesses, minority-owned firms, and women-owned business
enterprises. Where feasible divide total requirements into smaller tasks to permit
maximum participation by small businesses, minority-owned firms, and women-owned
business enterprises.

4. Establish delivery schedules which encourage participation by small businesses,
minority-owned firms, and women-owned business enterprises.

5. A preferred list of DBE firms must be obtained from one of the sources listed below:

e SOURCE FOR ENGINEERING CONSULTANTS AND CONSTRUCTION
SERVICES:
WYV DOH website:
https://transportation.wv.gov/crc/DBE/Pages/default.aspx

¢ SOURCE FORALL OTHER PROFESSIONAL SERVICES:

Central Contractor Registration website:

https://www.dol.gov/general/business-ccr

6. If the contractor awards sub-agreements, require the subcontractor to comply with steps
(1) through (5) of this section.

FAIR SHARE GOALS

The bidder agrees that he/she shall make “positive efforts” to subcontract at least 7% (2%
MBE/5% WBE) of the total value of the contract. The fair share objective shall be obtained in
conformance with the six (6) affirmative steps as outlined.

SPECIFIC POSITIVE EFFORTS

The bidder’s commitment to the fair share for MBE/WBE business participation
constitutes a commitment that it will make positive efforts to meet the fair share. No bidder shall
be found to be in noncompliance solely on the account of failure to meet the fair share objective.

Bidders which fail to achieve the fair share and fail to make positive efforts to achieve the
fair share may have their bids rejected as non-responsive. Bidders must demonstrate their
positive efforts by documentation which includes at least the following:
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Documentation of the “affirmative steps” efforts shall include at least the following:

1. Documentation of efforts to solicit the participation of DBE firms. These efforts should
include a list of firms contacted, copies of solicitation letters, copies of legal
advertisements, etc.

2. Documentation of whether any offers were received from DBE firms.
3. Follow-up letters, phone logs, etc. to determine why no interest was shown in bidding.

4. When MBE/WBE/DBE firm proposal is utilized, include the following:
Name of firm
Address
Telephone number
Contact person
Type of firm (MBE/WBE/DBE)
Type of service(s) provided
Amount of subcontract

5. If MBE/WBE/DBE firm making a proposal is not utilized, an explanation as to why a
contract is not to be awarded shall be provided.

6. Provide additional information which documents bidder’s assurances that positive steps
were taken to comply with the six (6) affirmative steps.

The above documentation shall be submitted to the project engineer within seven (7)
calendar days after the bid opening. If this documentation is not submitted within seven (7)
calendar days, or if submitted incomplete, the contractor will be declared non-responsive at that
time.

The attached SRF MBE/WBE/DBE Certification shall be signed by the contractor’s
designated person and included in the first envelope of the two-envelope bid.

Upon contract award, the contractor is required to submit the SRF Subcontracting
Tracking form monthly until the contract is complete. Reports are still required when there is no
subcontracting activity. Any contractor that does not submit the subcontracting form with their
invoices should not be reimbursed for costs included on that invoice until they submit the form.
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Disadvantaged (Small, Minority and Women’s) Business Enterprises Certification

| hereby certify that prior to and during my bid preparation for the

[loan recipient’s name and brief project description]

my firm has and/or will follow the Federal EPA six “affirmative steps” as stated in the attached
Drinking Water State Revolving Fund or Special Appropriations Project DBE Requirements.

I certify that I have solicited the use of small, minority, and women’s businesses in my
bid preparation, that | have the documentation of those solicitations, including follow-up efforts.

| certify that the required information as outlined in the above-referenced documentation
shall be submitted to the Engineer within seven (7) calendar days after the bid opening. If the
information is not submitted within seven (7) calendar days or submitted incomplete, |
understand that my bid will be declared non-responsive at that time.

I also certify that | will provide monthly subcontracting information to the loan recipient
with my payment invoices regarding procurement activities during that month.

Signature Date Firm Name

Name and Title of Signer
(please print or type)
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CLARKSBURG WATER BOARD
LEAD SERVICE REPLACEMENT AND SYSTEM UPGRADE PROJECT

CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 FR 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the equal
opportunity Clause; and, if so, whether it has filed all compliance reports due under applicable
instructions.

Where the certificate indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within seven
calendar days after bid opening. No contract shall be awarded until such report is submitted.

CERTIFICATION BY BIDDER

NAME AND ADDRESS OF BIDDER

1. Bidder had developed and maintains on file an affirmative action plan pursuant to
41 CFR Part 61-2.

|_|Yes |_|No

2. Bidder has participated in a previous contract or subcontract subject to the Equal
Opportunity Clause.

|:| Yes :lNo

3. If #2 above is checked, compliance reports were required to be filed in connection
with such contract or subcontract, and all required reports that were due were filed.
Yes No

NAME AND TITLE OR SIGNER (Please type)

SIGNATURE
Date:
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United States Environmental Protection Agency
Washington, D.C.

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

@)

(b)

©

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;

Have not within a three year period preceding this proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal
or State antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

Avre not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

Have not within a three-year period preceding this application/proposal had one ore more public transactions
(Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or termination of the
award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for up to
5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

D I am unable to certify to the above statements. My explanation is attached.

EPA Form 5700-49(11-88)
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WV-73
Approved / July 7, 2017

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,

COUNTY OF , TO-WIT:
I, , after being first duly sworn, depose and state as follows:
1. I am an employee of ; and,

(Company Name)

2. I do hereby attest that

(Company Name)

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name:

Signhature:

Title:

Company Name:

Date:

Taken, subscribed and sworn to before me this day of

By Commission expires

(Seal)

(Notary Public)

Rev. July 7, 2017
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CLARKSBURG WATER BOARD
LEAD SERVICE REPLACEMENT AND SYSTEM UPGRADE PROJECT

CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to contracts, subcontracts, and agreements with Applicants who are
themselves performing federally assisted construction contracts, exceeding $10,000
which are not exempt from the provisions of the Equal Opportunity Clause.)

By the submission of this bid, the bidder, offerer, applicant, or subcontractor certifies that
he does not maintain or provide for his employees any segregated facilities at any of his
establishments, and location, under his control, where segregated facilities are
maintained. He certifies further that he will not maintain or provide for his employees
any segregated facilities at any of his establishments, and that he will not permit his
employees to perform their services at any location, under his control, where segregated
facilities are maintained. The bidder, offerer, applicant, or subcontractor agrees that a
breach of this certification is a violation of the Equal Opportunity Clause in this means
any waiting rooms, work areas, restrooms and wash rooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation and entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color, or national origin, because of habit, local
custom, or otherwise. He further agrees that (except where he has obtained identical
certifications from proposed subcontractors for specific time periods) he will obtain
identical certifications from proposed subcontractors prior to award of subcontractors
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
Clause; that he will retain such certifications in his files, and that he will forward the
following notice to such proposed subcontractors (except where the proposed
subcontractors have submitted identical certifications for specific time periods).

Signature Date

Name & Title of Signer (Please type)

NOTE: The penalty for making false statement in offers is prescribed in 18 U.S.C. 1001.
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Form w-g Request for Taxpayer Give form to the

(Rev. March 2024) Identification Number and Certification requester. Do not

Department of the Treasury send to the IRS.

Internal Revenue Service Go to www.irs.gov/FormW9 for instructions and the latest information.

Before you begin. For guidance related to the purpose of Form W-9, see Purpose of Form, below.

1 Name of entity/individual. An entry is required. (For a sole proprietor or disregarded entity, enter the owner’s name on line 1, and enter the business/disregarded
entity’s name on line 2.)

2 Business name/disregarded entity name, if different from above.

3a Check the appropriate box for federal tax classification of the entity/individual whose name is entered on line 1. Check 4 Exemptions (codes apply only to
only one of the following seven boxes. certain entities, not individuals;

see instructions on page 3):

|:| Individual/sole proprietor |:| C corporation |:| S corporation |:| Partnership |:| Trust/estate page 3)

[] LLC. Enter the tax classification (C = C corporation, S = S corporation, P = Partnership) L. Exempt payee code (if any)

o

g Note: Check the “LLC” box above and, in the entry space, enter the appropriate code (C, S, or P) for the tax

- classification of the LLC, unless it is a disregarded entity. A disregarded entity should instead check the appropriate Exemption from Foreign Account Tax
[S) box for the tax classification of its owner. Compliance Act (FATCA) reporting

E [] other (see instructions) code (if any)

o

3b If on line 3a you checked “Partnership” or “Trust/estate,” or checked “LLC” and entered “P” as its tax classification,
and you are providing this form to a partnership, trust, or estate in which you have an ownership interest, check
this box if you have any foreign partners, owners, or beneficiaries. See instructions .

(Applies to accounts maintained
outside the United States.)

5 Address (number, street, and apt. or suite no.). See instructions. Requester’s name and address (optional)

See Specific Instructions on page 3.

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later.

| Social security number

or
| Employer identification number

Note: If the account is in more than one name, see the instructions for line 1. See also What Name and
Number To Give the Requester for guidelines on whose number to enter. -

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3. 1am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and, generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Sign Signature of

Here U.S. person Date

General |nstructions New line 3b has been added to this form. A flow-through entity is
required to complete this line to indicate that it has direct or indirect

Section references are to the Internal Revenue Code unless otherwise foreign partners, owners, or beneficiaries when it provides the Form W-9

noted. to another flow-through entity in which it has an ownership interest. This

Future developments. For the latest information about developments change is intended to provide a flow-through entity with information

related to Form W-9 and its instructions, such as legislation enacted regarding the status of its indirect foreign partners, owners, or

after they were published, go to www.irs.gov/FormW9. beneflmanes, so that it can satisfy any appllcable reporjtlng .
requirements. For example, a partnership that has any indirect foreign

What’s New partners may be required to complete Schedules K-2 and K-3. See the

) " ) . . Partnership Instructions for Schedules K-2 and K-3 (Form 1065).
Line 3a has been modified to clarify how a disregarded entity completes

this line. An LLC that is a disregarded entity should check the Purpose of Form
appropriate box for the tax classification of its owner. Otherwise, it L . . . .
should check the “LLC” box and enter its appropriate tax classification. An individual or entity (Form W-9 requester) who is required to file an

information return with the IRS is giving you this form because they

Cat. No. 10231X Form W=9 (Rev. 3-2024)



Form W-9 (Rev. 3-2024)

Page 2

must obtain your correct taxpayer identification number (TIN), which
may be your social security number (SSN), individual taxpayer
identification number (ITIN), adoption taxpayer identification number
(ATIN), or employer identification number (EIN), to report on an
information return the amount paid to you, or other amount reportable
on an information return. Examples of information returns include, but
are not limited to, the following.

e Form 1099-INT (interest earned or paid).

e Form 1099-DIV (dividends, including those from stocks or mutual
funds).

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds).

e Form 1099-NEC (nonemployee compensation).

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers).

* Form 1099-S (proceeds from real estate transactions).
® Form 1099-K (merchant card and third-party network transactions).

* Form 1098 (home mortgage interest), 1098-E (student loan interest),
and 1098-T (tuition).

e Form 1099-C (canceled debt).
e Form 1099-A (acquisition or abandonment of secured property).

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

Caution: If you don’t return Form W-9 to the requester with a TIN, you
might be subject to backup withholding. See What is backup
withholding, later.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued);

2. Certify that you are not subject to backup withholding; or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee; and

4. Certify to your non-foreign status for purposes of withholding under
chapter 3 or 4 of the Code (if applicable); and

5. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting is correct. See What Is
FATCA Reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who is a U.S. citizen or U.S. resident alien;

¢ A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

¢ An estate (other than a foreign estate); or
e A domestic trust (as defined in Regulations section 301.7701-7).

Establishing U.S. status for purposes of chapter 3 and chapter 4
withholding. Payments made to foreign persons, including certain
distributions, allocations of income, or transfers of sales proceeds, may
be subject to withholding under chapter 3 or chapter 4 of the Code
(sections 1441-1474). Under those rules, if a Form W-9 or other
certification of non-foreign status has not been received, a withholding
agent, transferee, or partnership (payor) generally applies presumption
rules that may require the payor to withhold applicable tax from the
recipient, owner, transferor, or partner (payee). See Pub. 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities.

The following persons must provide Form W-9 to the payor for
purposes of establishing its non-foreign status.

¢ In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the disregarded entity.

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the grantor trust.

¢ In the case of a U.S. trust (other than a grantor trust), the U.S. trust
and not the beneficiaries of the trust.

See Pub. 515 for more information on providing a Form W-9 or a
certification of non-foreign status to avoid withholding.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person (under
Regulations section 1.1441-1(b)(2)(iv) or other applicable section for
chapter 3 or 4 purposes), do not use Form W-9. Instead, use the
appropriate Form W-8 or Form 8233 (see Pub. 515). If you are a
qualified foreign pension fund under Regulations section 1.897(|)-1(d), or
a partnership that is wholly owned by qualified foreign pension funds,
that is treated as a non-foreign person for purposes of section 1445
withholding, do not use Form W-9. Instead, use Form W-8EXP (or other
certification of non-foreign status).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a saving clause. Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if their stay in the
United States exceeds 5 calendar years. However, paragraph 2 of the
first Protocol to the U.S.-China treaty (dated April 30, 1984) allows the
provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
Protocol) and is relying on this exception to claim an exemption from tax
on their scholarship or fellowship income would attach to Form W-9 a
statement that includes the information described above to support that
exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include, but are not limited to, interest,
tax-exempt interest, dividends, broker and barter exchange
transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third-party network transactions, and
certain payments from fishing boat operators. Real estate transactions
are not subject to backup withholding.

You will not be subject to backup withholding on payments you receive
if you give the requester your correct TIN, make the proper certifications,
and report all your taxable interest and dividends on your tax return.
Payments you receive will be subject to backup withholding if:

1. You do not furnish your TIN to the requester;

2. You do not certify your TIN when required (see the instructions for
Part Il for details);

3. The IRS tells the requester that you furnished an incorrect TIN;

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only); or

5. You do not certify to the requester that you are not subject to
backup withholding, as described in item 4 under “By signing the filled-
out form” above (for reportable interest and dividend accounts opened
after 1983 only).
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Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

See also Establishing U.S. status for purposes of chapter 3 and
chapter 4 withholding, earlier.

What Is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all U.S. account
holders that are specified U.S. persons. Certain payees are exempt from
FATCA reporting. See Exemption from FATCA reporting code, later, and
the Instructions for the Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you are
no longer tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFI to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

¢ Individual. Generally, enter the name shown on your tax return. If you
have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note for ITIN applicant: Enter your individual name as it was entered
on your Form W-7 application, line 1a. This should also be the same as
the name you entered on the Form 1040 you filed with your application.

® Sole proprietor. Enter your individual name as shown on your Form
1040 on line 1. Enter your business, trade, or “doing business as” (DBA)
name on line 2.

¢ Partnership, C corporation, S corporation, or LLC, other than a
disregarded entity. Enter the entity’s name as shown on the entity’s tax
return on line 1 and any business, trade, or DBA name on line 2.

e Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. Enter any business,
trade, or DBA name on line 2.

¢ Disregarded entity. In general, a business entity that has a single
owner, including an LLC, and is not a corporation, is disregarded as an
entity separate from its owner (a disregarded entity). See Regulations
section 301.7701-2(c)(2). A disregarded entity should check the
appropriate box for the tax classification of its owner. Enter the owner’s
name on line 1. The name of the owner entered on line 1 should never
be a disregarded entity. The name on line 1 should be the name shown
on the income tax return on which the income should be reported. For

example, if a foreign LLC that is treated as a disregarded entity for U.S.
federal tax purposes has a single owner that is a U.S. person, the U.S.
owner’s name is required to be provided on line 1. If the direct owner of

the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity’s
name on line 2. If the owner of the disregarded entity is a foreign person,
the owner must complete an appropriate Form W-8 instead of a Form
W-9. This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded

entity name, enter it on line 2.

Line 3a

Check the appropriate box on line 3a for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only

one box on line 3a.

IF the entity/individual on line 1
isa()...

THEN check the box for. ..

e Corporation

Corporation.

¢ Individual or
e Sole proprietorship

Individual/sole proprietor.

e LLC classified as a partnership
for U.S. federal tax purposes or

e LLC that has filed Form 8832 or
2553 electing to be taxed as a

Limited liability company and
enter the appropriate tax
classification:

P = Partnership,

C = C corporation, or
S = S corporation.

corporation

¢ Partnership Partnership.

e Trust/estate Trust/estate.

Line 3b

Check this box if you are a partnership (including an LLC classified as a
partnership for U.S. federal tax purposes), trust, or estate that has any
foreign partners, owners, or beneficiaries, and you are providing this
form to a partnership, trust, or estate, in which you have an ownership
interest. You must check the box on line 3b if you receive a Form W-8
(or documentary evidence) from any partner, owner, or beneficiary
establishing foreign status or if you receive a Form W-9 from any
partner, owner, or beneficiary that has checked the box on line 3b.

Note: A partnership that provides a Form W-9 and checks box 3b may

be required to complete Schedules K-2 and K-3 (Form 1065). For more
information, see the Partnership Instructions for Schedules K-2 and K-3
(Form 1065).

If you are required to complete line 3b but fail to do so, you may not
receive the information necessary to file a correct information return with
the IRS or furnish a correct payee statement to your partners or
beneficiaries. See, for example, sections 6698, 6722, and 6724 for
penalties that may apply.

Line 4 Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

® Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

e Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

¢ Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third-party network transactions.

e Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space on line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401()(2).



Form W-9 (Rev. 3-2024)

Page 4

2—The United States or any of its agencies or instrumentalities.

3—A state, the District of Columbia, a U.S. commonwealth or territory,
or any of their political subdivisions or instrumentalities.

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities.

5—A corporation.

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
territory.

7 —A futures commission merchant registered with the Commodity
Futures Trading Commission.

8—A real estate investment trust.

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940.

10—A common trust fund operated by a bank under section 584(a).
11—A financial institution as defined under section 581.

12—A middleman known in the investment community as a nominee or
custodian.

13—A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

IF the payment is for . .. THEN the payment is exempt

for...

¢ Interest and dividend payments | All exempt payees except
for 7.

® Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired

prior to 2012.

¢ Barter exchange transactions
and patronage dividends

Exempt payees 1 through 4.

e Payments over $600 required to | Generally, exempt payees
be reported and direct sales over | { through 5.2

$5,000'

e Payments made in settlement of | Exempt payees 1 through 4.
payment card or third-party
network transactions

1See Form 1099-MISC, Miscellaneous Information, and its instructions.

2However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or
any similar indication) entered on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37).

B—The United States or any of its agencies or instrumentalities.

C—A state, the District of Columbia, a U.S. commonwealth or
territory, or any of their political subdivisions or instrumentalities.

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)(i).

E—A corporation that is a member of the same expanded affiliated

group as a corporation described in Regulations section 1.1472-1(c)(1)(i).

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state.

G—A real estate investment trust.

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940.

|—A common trust fund as defined in section 584(a).
J—A bank as defined in section 581.
K—A broker.

L—A trust exempt from tax under section 664 or described in section
4947(a)(1).

M—A tax-exempt trust under a section 403(b) plan or section 457(g)
plan.

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, enter “NEW?” at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have, and are not eligible to get, an SSN, your TIN is your
IRS ITIN. Enter it in the entry space for the Social security number. If you
do not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). If the LLC is classified as a corporation or partnership, enter the
entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 800-772-1213. Use
Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/EIN. Go to
www.irs.gov/Forms to view, download, or print Form W-7 and/or Form
SS-4. Or, you can go to www.irs.gov/OrderForms to place an order and
have Form W-7 and/or Form SS-4 mailed to you within 15 business
days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and enter “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, you will generally have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon. See also Establishing U.S.
status for purposes of chapter 3 and chapter 4 withholding, earlier, for
when you may instead be subject to withholding under chapter 3 or 4 of
the Code.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third-party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account:

Give name and EIN of:

(o)

©

. Disregarded entity not owned by an
individual

. A valid trust, estate, or pension trust

. Corporation or LLC electing corporate

The owner

Legal entity*
The corporation

status on Form 8832 or Form 2553

11. Association, club, religious, charitable,
educational, or other tax-exempt
organization

The organization

12. Partnership or multi-member LLC The partnership

13. A broker or registered nominee The broker or nominee

14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or prison)
that receives agricultural program
payments

The public entity

15. Grantor trust filing Form 1041 or The trust
under the Optional Filing Method 2,
requiring Form 1099 (see Regulations

section 1.671-4(b)(2)())(B))**

For this type of account: Give name and SSN of:

1. Individual The individual

. Two or more individuals (joint account)

other than an account maintained by
an FFI

The actual owner of the account or,
if combined funds, the first individual
on the account!

3. Two or more U.S. persons Each holder of the account
(joint account maintained by an FFI)

4. Custodial account of a minor The minor2
(Uniform Gift to Minors Act)

5. a. The usual revocable savings trust The grantor-trustee?
(grantor is also trustee)
b. So-called trust account that is not The actual owner'
a legal or valid trust under state law

6. Sole proprietorship or disregarded The ownerd
entity owned by an individual

7. Grantor trust filing under Optional The grantor*

Filing Method 1 (see Regulations
section 1.671-4(b)(2)(i)(A))**

"List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2 Circle the minor’s name and furnish the minor’s SSN.

3You must show your individual name on line 1, and enter your business
or DBA name, if any, on line 2. You may use either your SSN or EIN (if
you have one), but the IRS encourages you to use your SSN.

4List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.)

*Note: The grantor must also provide a Form W-9 to the trustee of the
trust.

**For more information on optional filing methods for grantor trusts, see
the Instructions for Form 1041.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information,
such as your name, SSN, or other identifying information, without your
permission to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
® Protect your SSN,
e Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax return preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity, or a questionable credit report, contact the IRS
Identity Theft Hotline at 800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.
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Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 877-777-4778 or TTY/TDD
800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www./Identity Theft.gov
and Pub. 5027.

Go to www.irs.gov/IdentityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and territories for use in
administering their laws. The information may also be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or not
you are required to file a tax return. Under section 3406, payors must
generally withhold a percentage of taxable interest, dividends, and
certain other payments to a payee who does not give a TIN to the payor.
Certain penalties may also apply for providing false or fraudulent
information.



WEST VIRGINIA DEP
STATE REVOLVING FUND SUBCONTRACTING TRACKING
Contractor/Subcontractor Awards Monthly Tracking Report

Project Name: Prime Contractor Company Name:
SRF Project Number: Reporting Person (for questions):
Reporting Period: (Month and Year) Telephone Number:

Definitions

Equipment: any equipment purchased for the exclusive use of the system, except for that included in bid package.
Procurement: engineering/professional, project administration, construction, equipment, and supplies.

Professional: video taping, soil testing, surveying, stakeout, aerial photography, and all other engineering services.
Supplies: any supplies purchased for the exclusive use of the system, except for that included in the bid package.

Business Type Award Amount
Sub-Contractor/Supplier (Check One) Award Award By Category
and Address MBE WBE SB |Non-DBE| Date Amount |Professional|Construction| Equipment | Supplies

Rev 6/13 Contractor/SubContractor Tracking Form




West Virginia DEP
STATE REVOLVING FUND SUBCONTRACTING TRACKING
Contractor/Subcontractor Monthly Tracking Report
INSTRUCTIONS

Equivelency Projects funded by CWSRF loans are required to meet Disadvantaged Business Enterprise
(DBE) requirements. Prime Contractors on these projects will be required to submit a monthly sub-
contracting report to the SRF stating the amount, if any, awarded to any contractors. These monthly
reports identify the total subcontract/procurement awarded during that reporting period especially the
subcontract/procurement awarded to MBE/WBE/Small firms.

Reports are submitted starting with the month in which the prime contract(s) are awarded, and monthly
thereafter until all contracts and sub-contracts have been awarded, or SRF funds are expended in full,
whichever occurs last. The monthly reports must be submitted to the SRF by the 10th day following the
end of the month.

Top Section

Project Name - Self Explanatory

Company Name - Name of the Prime Contractor

SRF Project Number - SRF number that has been assigned to this project.

Reporting Person (for questions) - Name of person preparing form for Prime Contractor
Reporting Period - Indicate what month and year this report covers

Telephone Number - Phone number of person preparing form for Prime Contactor

ok wh =

Bottom Section

1. Sub-Contractor/Supplier and Address - Name and address of DBE professional, subcontractor,

supplier, etc.

Business Type - Indicate whether the firm is a Minority, Woman-Owned or small Business Enterprise.

Award Date - Date that the contract was signed and awarded to the subcontractor, professional, etc.

4. Award Amount - Amount of the contract that was Awarded. This is NOT the amount paid to the firm in
the month. If a fixed contract amount was not specified in the contract, the bid estimated quantities
should be used to calculate the total estimated award.

5. Award Amount By Category - Amount of the contract that was awarded divided up in the type of
service: Professional, Construction, Equipment or Supplies.

@
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WEST VIRGINIA DEP

STATE REVOLVING FUND

DBE QUARTERLY REPORTING FORM

SECTION I

1. Reporting Period (Months, Calendar Yr) 2. Reporting Recipient (Name and Address)

1A. Fed/State Reporting Period (SRF ONLY) 2A. Reporting Contact/Phone Number

Fed: FY quarter

State: FY

quarter 3. SRF Project Number

4. Total Contract/Procurement Amount Awarded This Period (Not previously reported)

5. Actual MBE/WBE Contract/Procurement Amount Awarded This Period (Not previously reported)

(If any amounts are reported here, complete Section Il.)

MBE: WBE: SB: Non-DBE:

6. Comments:

7. Name and Title of Authorized Representative

8. Signature of Authorized Representative Date

SECTION II
Business Type Contract Contract
Company Name (Check One) Award Award Category Type
& Address MBE | WBE | SB | Non-DBE Date Amount (See Below)

Category type: Construction (C), Equipment (E), Professional Services (P), Supplies (S)




WEST VIRGINIA STATE REVOLVING FUND
DBE QUARTERLY REPORTING FORM
INSTRUCTIONS

SRF loan recipients are required to submit a DBE quarterly reporting form to SRF office below within
20 days following the end of the federal fiscal quarter. These activity reports identify total contract/
procurement awarded during that reporting period, and more specifically, the contract/procurement
awarded to MBE/WBE small firms.

Reports are submitted starting with the quarter in which the prime contract(s) are awarded, and
quarterly thereafter until all contracts and sub-contracts have been awarded, or SRF funds are
expended in full, whichever occurs last.

Federal fiscal quarters are as follows:
1st: October - December

2nd: January - March

3rd: April - June

4th: July - September

Section |

1. Reporting Period - Indicate what months and calendar year this report covers.

2. Reporting Recipient - Name and address of SRF loan recipient.

2A. Reporting Contact/Phone Number - Name and phone number of person preparing form.

3. SRF Project Number - SRF number that has been assigned to this project.

4. Total Contract/Procurement Amount Awarded This Period - Total amount of contracts that were
entered into with contractors, engineers, project coordinators, and equipment and supplies that
were purchased by the loan recipient within the reporting period.

If this is the recipient's first report, this should include all contracts awarded and procurement made
to date.

5. Actual DBE Contract/Procurement Amount Awarded This Period - Total amount of contracts
that were entered into with MBE/WBE or small firms, including those subcontract between your
contractor(s) or professionals and their subcontractors.

If any amounts are included in this block, Section Il also needs to be completed.

6. Comments - Self explanatory.

7. Name and Title of Authorized Representative - Self-explanatory.

8. Signature of Authorized Representative - Self-explanatory.

Section Il
Company Name - Name and address of DBE contractor, professional, subcontractor, supplier, etc.
Business Type - Indicate whether the firm is a Minority, Woman-Owned or small Business Enterprise.

Contract Award Date - Date that the contract was signed and awarded to the contractor, professional, etc.
Contract Award Amount - Amount of the contract that was signed. This is NOT the amount paid to the firm.

If a total contract amount was not specified in the contract, but reimbursement is made based on
receipt of goods or completion of services, only then would you indicate the amount paid in the
reporting period.

Category Type - Type of service that was provided by the firm: construction, equipment, professional
services, or supplies.
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United States ) OMB Control No: 2090-0030
\’ EPA Environmental Protection

Agency Approved: 8/ 13/2013
Approval Expires: 8/ 31/ 2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE' subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

! A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




n United States
.’ Environmental Protection
\’ Agency

OMB Control No: 2090-0030
Approved: 8/ 13/2013
Approval Expires: 8/ 31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




e ) gnit.ed States ” ) OMB Control No: 2090-0030
\V’EPA nvironmental Protection Approved: 8/13/2013

Agency
Approval Expires: 8/ 31/ 2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE" subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: DOT SBA Meets/ exceeds EPA certification standards?
Other: _@_ YES NO Unknown

! A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




e ) gnit.ed States ” ) OMB Control No: 2090-0030
\?EPA s i IR Approved: 8/13/2013

Approval Expires: 8/ 31/ 2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




e ) United States ) OMB Control No: 2090-0030
\"EPA Er;\;lgg;lmental Protection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE"
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Issuing/Funding Entity:

[ have identified potential DBE

certified subcontractors @ YES @ NO

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

! A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




0 EPA lé.lnitled States i ) OMB Control No: 2090-0030
Y4 By | Froaion Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




Davis Bacon Contract Requirements

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and
decorating, of a public building or public work, or building or work financed in whole or in part from
Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained by
pledge of any contract of a Federal agency to make a loan, grant or annual contribution (except where a
different meaning is expressly indicated), and which is subject to the labor standards provisions of any of
the acts listed in 8§ 5.1, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.wdol.gov.

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The EPA award official shall
approve an additional classification and wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

DB-1



(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the subrecipient(s) agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the report, to the
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the and the subrecipient(s) do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the award official shall refer the
guestions, including the views of all interested parties and the recommendation of the State award official,
to the Administrator for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(2)(2)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
work, all or part of the wages required by the contract, the (Agency) may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

DB-2



(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at the
site of the work. Such records shall contain the name, address, and social security number of each such
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a
copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant or loan from the
State capitalization grant recipient. Such documentation shall be available on request of the State
recipient or EPA. As to each payroll copy received, the subrecipient shall provide written confirmation
in a form satisfactory to the State indicating whether or not the project is in compliance with the
requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The
payrolls shall set out accurately and completely all of the information required to be maintained under 29
CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on the
weekly payrolls. Instead the payrolls shall only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors
shall maintain the full social security number and current address of each covered worker, and shall
provide them upon request to the subrecipient (s) for transmission to the State or EPA if requested by
EPA , the State, the contractor, or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly submission to the subrecipient (s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5

(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5
(2)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;
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(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (2)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the State, EPA
or the Department of Labor, and shall permit such representatives to interview employees during working
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. Where
a contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified
in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid
at not less than the rate specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the Administrator
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determines that a different practice prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than
the applicable predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in
a training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by appropriate, and
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference
in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this

contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
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Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees or
their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses
set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess
of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFF 4.6 . As
used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the
EPA Award Official or an authorized representative of the Department of Labor, shall withhold or cause
to be withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which
is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these
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clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this
section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the
Subrecipient shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls
and basic payroll records during the course of the work and shall preserve them for a period of three years
from the completion of the contract for all laborers and mechanics, including guards and watchmen,
working on the contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing hat the records to be maintained under this paragraph shall be made available
by the contractor or subcontractor for inspection, copying, or transcription by authorized representatives
of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.
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RECEIPT AND ACKNOWLEDGMENT FORM

I, the undersigned contractor/plumber, hereby acknowledge receipt of the following forms and
documents related to the project. By signing below, I confirm that I have read and fully
understand the following forms and documents, including all associated obligations and
compliance requirements.

1.
2.
3.

WYV DEP Monthly Contractor/Subcontractor Tracking Form
WYV DEP DBE Quarterly Reporting Form

EPA Form 6100-2 (DBE Subcontractor Participation Form)
EPA Form 6100-3 (DBE Subcontractor Performance Form)
EPA Form 6100-4 (DBE Subcontractor Utilization Form)

Davis Bacon Contract Requirements (DB 1-7)

Name (Printed) Company

Name (Signature) Date
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